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1. Executive Summary 


This report summarizes responses by 21 Crown Attorneys, 
Crown Counsel, Assistant Crown Attorneys and Directors to 
a series of questions about their careers. The purpose of 
the study is to observe trends and identify best practices 
about the Crowns’ sources of motivation and foundations 
of commitment to prosecutorial service. The findings will 
help the Criminal Law Division to attract, develop and 
retain talent. They will aiso benefit individuals who are 
considering or pursuing a career in the prosecution 
SEIvICe. 


There is a substantial degree of consistency in the Crowns’ 
responses and a number of common themes have 
emerged, such as: 


e The sense of pride that the Crowns derive from their 
role, largely due to their belief that their work is 
important both to individuals (particularly victims) 
and to society as a whole. 


e Their strong commitment to public service and their 
desire to improve public policy and to shape the 
law in order to create better and safer communities. 


e Their desire to achieve justice for all parties — the 
accused, victims and witnesses — notwithstanding 
the devastating impact that crime can have on 
those individuals. 
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e The compatibility of their role as Crowns with their 
personal beliefs and values (such as integrity). 


e The tremendous respect, camaraderie and support 
that exists amongst the Crowns. 


e The intense preparation and focus required in 
handling a case. 


The interviewees developed an interest in pursuing a 
Crown career at different stages of their lives. Some had 
role models in the criminal justice system, while others were 
keenly interested in criminal law or in litigation. Most of the 
Crowns found prosecutorial work to be compatible with 
their personal beliefs and core values and many were 
drawn by the opportunity to influence public policy or to 
shape the law in order to achieve better and safer 
communities. Several Crowns were attracted fo the 
profession as a result of conversations with Crown 
Attorneys that they encountered in the course of their 
legal studies or through articling. Some believed that they 
could take on more challenging cases at an earlier stage 
of their career by working in the Crown prosecution service 
rather than in the defence bar. However, this may be less 
true today as more cases are resolved out of court. 


Most or all of the Crowns share a number of attributes 
including strong interpersonal skills and communication 
skills, a clear inner sense of justice and integrity, a 
commitment to public service, high levels of self- 
motivation and good judgment. Almost all of the 
interviewees indicated that the importance of their work — 
to victims, to the justice system, and to society as a whole 
—is a primary motivating factor. Many spoke in earnest 
about the satisfaction they derive from assisting victims by 
making them feel that they have been heard and that 
Someone wants to hear their story. 


Other motivating factors are the recent pay raise and 
other forms of recognition by the ministry of their workload 
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and pressures, even in the face of limited resources. 
Positive feedback from others in the justice system, being 
part of a team with supportive colleagues, having a 
healthy lifestyle and outside interests all help to build and 
retain morale. A number of the Crowns spoke of the 
satisfaction they derive from providing suppori to the 
younger Crowns in their offices. 


Understanding the stresses that the Crowns face is key to 
gaining insights into their motivation and commitment. 
Some of the Crowns have had to adapt to profound 
changes including the introduction of the Charter, major 
changes to criminal statutes, a greater focus on victims’ 
rights, greater emphasis on alternate dispute resolution 
techniques, increased public scrutiny, a greater emphasis 
on business principles including efficiency, advances in 
technology and the development of new tools such as 
DNA data banking and the sexual offender registry!. 


Key frustrations about the job include the heavy workload, 
a concern that some sentences are too lenient and 
misconceptions that some members of the public have 
about the justice system. The Crowns must also deal with 
vicarious trauma2 and the fatigue that results from a major 
case. 


A major challenge Is to keep up with changes fo the law. 
All of the interviewees have exiremely high praise for the 
calibre of courses offered by the Criminal Law Division. 


"The national DNA data bank was created in June 2000. The Ministry of the Attorney General and 
other jurisdictions across Canada apply to the courts to obtain DNA samples from serious 
offenders. The Sex Offender Registry (Christopher's Law), 2000, requires convicted sex offenders 
residing in Ontario to register with local police annually and whenever they change their address. 

“Vicarious trauma” refers to the overwhelming emotions, thoughts and reactions of individuals 
who, through their work, relate empathetically to traumatic events and survivors. Vicarious trauma 
differs from burnout in that it results from exposure to and feeling empathy for the victims and 
traumatic material.” (From “Wellness, Stress & Vicarious Trauma Strategy: An Information 
Booklet’, Criminal Law Division, Ministry of the Attorney General, December 1999.) 
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Several of those interviewed expressed a strong 
commitment to ensuring a broad and balanced workload 
for all Crowns and also recognized the importance of 
emphasizing this to all young Crowns. 


The Crowns deal with the stresses of the job in a number of 
ways, such as having a strong and stable life outside the 
office, finding support in colleagues, developing hobbies, 
participating in physical or recreational activities, 
becoming involved in community or volunteer work 
outside of the office and maintaining a healthy life style. A 
few derive strength from their spirituality. Recognition by 
the ministry of their workload and the pressures they face, 
helps the Crowns cope with the pressures of their work. 


Several Crowns have found that the best way to deal with 
vicarious trauma is to avoid Ii by not getting too 
emotionally involved in their cases. However, a few 
Crowns spoke passionately about the satisfaction they 
derive through displaying compassion, humanity and care 
for fellow human beings who have been harmed, as it 
allows the Crown to become an important part of the 
victims’ healing process and helps them to find a way to 
move forward with their lives. 


There was no consensus about whether It is a benefit or a 
liability to have a spouse involved in the criminal justice 
system. Those with spouses in the system believe it helped 
to have a partner who truly understood the challenges 
and can offer advice, while those whose spouses were not 
involved in criminal justice believe this was preferable as it 
helps them to leave work at the office. 


The Criminal Law Division has influenced the interviewees 
in a number of ways, such as championing improvements 
to the system, providing support in crisis situations, offering 
security and credibility, providing alternate assignments, 
setting high standards for the division and attracting good 
people to the organization. 
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The Criminal Law Division encourages Community 
involvement and many of the interviewees have played 
major roles in the justice system outside of the courtroom, 
through activities such as: 


* Serving on committees or task forces to develop policy 
or expertise in emerging areas; 

» Providing training for other Crowns as well as the 
judiciary, local police and the RCMP; and 

# Launching new and interesting initiatives. 


These activities contribute to a stronger justice system. 
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2. Background 


This report summarizes responses by 21 Crown Attorneys, 
Assistant Crown Attorneys, Crown Counsel or Directors? to 
a series of questions asked by an independent researcher 
about their careers. The purpose of the study Is to observe 
trends and identify best practices about the Crowns’ 
sources of motivation and foundations of commitment to 
prosecutorial service. Interviewees were selected in part 
because they have been successful at adapting to the 
changing prosecution environment. 


In general, there is a great deal of consistency in the 
responses. As a result, a number of themes have emerged. 
However, this is qualitative, rather than quantitative 
research. The sample size is insufficient for drawing 
Statistically significant information about the total Crown 
population. Indeed, some of the comments might reflect 
the views of only one or two of the Crowns that were 
interviewed. The views expressed do not necessarily 
reflect the position of the ministry, the government, or 
even the majority of Crowns. 


This report focuses on comments and insights made by the 
interviewees that are relevant to human resources 
planning activities. The findings will help the Criminal Law 
Division to attract, develop and retain talent by reflecting 
the Crowns’ perspectives in marketing and interview tools, 


* The terms “Crowns” and “interviewees” in this study refer to the Crowns Attorneys, Crown Counsel, 
Assistant Crowns and Directors who were interviewed for this study, including a retired Crown 
Attorney. 
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developmental opportunities, career planning and the 
identification of key success factors. 


The findings will also benefit individuals who are 
considering or pursuing a career in the prosecution 
service. Potential recruits can gain insights into the world of 
the Crown and the values of the organization. Existing 
Crowns can learn how the most productive of their 
colleagues tackle their roles and deal with the challenges 
that they face. This could help some Crowns to more 
effectively develop their own careers. 


The Crown Attorneys who participated in the survey were 
selected by the ministry's Division Management 
Committee (DMC), while Assistant Crowns and Crown 
Counsel were chosen by DMC in consultation with the 
president of the Ontario Crown Attorneys’ Association. The 
participants represent a range of demographic 
backgrounds. Ten of the interviewees are male and 
eleven are female. Eight of them work within the City of 
Toronto, five others work within the GTA, seven work in 
other regions of the province and one is retired. 


Seventeen of the Crowns were interviewed by telephone 
while four met directly with the interviewer. The interviews 
were Conducted between October 2000 and July 2001. 


The survey questions are contained in the Appendix to this 
report. An overview of the trends across all questions is 
provided in Section 3. Section 4 contains a detailed 
description of the findings for each of the major topics 
covered. 
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3. Key Findings 


There was a substantial amount of consistency in the 
Crowns’ responses to the survey questions. 


Common themes that emerged throughout the survey 
were: 


» The sense of pride that the Crowns derive from their 
role, largely due to their belief that their work is 
important both to individuals (particularly victims) and 
to society as a whole. 


= Their genuine interest in the law, particularly criminal 
law; 


» The appeal of having challenging, varied work and 
achieving an extremely high standard of excellence; 


« Their strong commitment to public service and their 
desire to improve public policy and to shape the law in 
order to create better and safer communities. 


» Their desire to achieve justice for all parties — the 
accused, victims and witnesses — notwithstanding the 
devastating impact that crime can have on those 
individuals. 


« The importance of leadership skills, particularly in 
serving as role models and in helping younger lawyers 
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to develop their skills to be come strong members of the 
prosecutorial service. 


» The compatibility of their role as Crowns with their 
personal beliefs and values (such as integrity, a desire 
to see justice served, making a positive difference in 
the life of a victim after what the person has been 
through). 


» The intense preparation involved in each case and the 
need to be unrelenting in the amount of effort 
expended. 


» The tremendous respect, camaraderie and support 
that exists amongst the Crowns. 


lt was apparent that most or all of the Crowns interviewed 
share a number of personal charactenistics including: 


» Strong interpersonal skills and communication skills; 

» A clear inner sense of justice and integrity; 

# Acommitment to public service; 

= GOMmoOGssion; 

# High levels of self-motivation and determination; 

= Good judgment and the ability to make complex 
decisions quickly and effectively; 

# The ability to handle stress; 

# The ability to remain objective and maintain their 
composure; 

» An advanced ability to memorize and recall 
information; 

» Assertiveness and tenacity; 

» Asense of humour; and 

» Advocacy skills. 


Key frustrations about the job include the heavy workload, 
and the fact that some members of the public think 
prosecution Is about determining guilt or innocence, as 


opposed fo proving guilt. 
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A major challenge is fo keep up with changes to the law. 
All of the interviewees had extremely high praise for the 
calibre of courses offered by the Criminal Law Division. 
Guidance from more experienced colleagues is another 
important support in dealing with ongoing changes in the 
law, and in handling the dynamics of the courtroom. 


Many of the Crowns believe it is important not to 
personalize or fo become too involved in the emotions of 
a case but this is not always easy. Others spoke 
passionately about the satisfaction they derive through 
showing compassion for fellow human beings who have 
been harmed, as this helps victims to heal and to find a 
way to move forward with their lives. 


The Crowns have developed a number of approaches to 
help them to deal with the stresses of the job, such as 
having a strong and stable life outside the office, finding 
support in colleagues, developing hobbies, becoming 
involved in community or volunteer work outside of the 
office and maintaining a healthy lifestyle. 
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4, Detailed Findings 


A. Reasons for Pursuing a 
Career in the Criminal Law 
Division 


_ KEY THEMES“ 


The interviewees developed an interest in pursuing a 
Crown career at different stages of their lives. A few had 


role models from an early age who were in the criminal 
justice system (e.g., Crown Attorneys, defence attorneys or 


* The themes listed in this and other sections of the report are not ranked by order of priority or in any other 


way. 
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police officers). Many developed an interest in criminal 
law during law school or in their articling year. 


One interviewee observed that the academic perspective 
is defence oriented, suggesting that It is important to 
directly expose law students to the prosecutorial service by 
providing opportunities for them to speak to practising 
Crowns or having them article in a Crown Office. Indeed, 
several of the interviewees were attracted to the 
profession as a result of conversations with Crown 
Attorneys encountered in the course of their legal studies. 


Several interviewees spent one fo five years in private 
practice where they had exposure to criminal law and 
decided to specialize in that area. A number of 
interviewees had the opportunity to act as duty counsel or 
to do per diem work for the local Crown Office while they 
were in the defence bar. One noted that: “In the 
morning, | sat with defence counsel and in the afternoon, | 
would be the Crown.” Those who had this type of 
experience found that they enjoyed Crown work. 


Many of the interviewees found early in their legal careers 
that they could handle more challenging cases at an 
earlier stage of their careers if they worked in the Crown 
prosecution service rather than in the defence bar. In the 
words of one Crown Counsel: “| was especially interested 
in appellate work and | was aware that | could take on 
important and serious appellate work early in my career in 
the Crown office, while on the defence side, it would take 
four to five years longer to get such cases. | had a desire to 
do challenging work as early as possible.” 


Another interviewee expressed it in this way: “I was in 
private practice for a couple of years after my call to bar. 
Although | wanted fo do litigation and was interested in 
criminal law, | couldn’t get a lot of that kind of work. But 
this work was available in the Crown’s office.” A few 
interviewees observed that the focus on court work early in 
a Crown's career has shifted more recently towards an 


-—— 


a4 


' * 
ray el Oa. 
ee 0 


bait? venel-wg 
wed Set A RiNeeet att Cote sive vat“ F 


a - i aR 
‘o—ab e 


9 oe e) ‘ Wa wh ‘OMe eolen 


i. g } oF va “Ww vrs t? wah wool 
bavierdo sewer yo ani 
; tw boeiriekkds screeds al: 


‘meiaty 3wouke Vil vow 
Badin 1 FO PeNGvcy 
 awiotl 4a 2qWwor? 
weiter eet to liitevee 


+6 Huves © mao sing 
si 4 vex teat Pe wo yet 


4 p tok a 

¢ | > 18 “— | ie wy 
ov i ; rr } 1} ei 

s yf 14 \ OM 


Alaioo yertt Hol 

é Cer 

i “y) Aerthoe nig 
erin ha kaw 

| BION "MSGi 1 
Lohse es Tae 


a: 1 Al ia 


a Pi hen Si 


enn cy Ss wot wot 
1S 20 4 IC OAD Gl 


2 ke SawemMrsinh Aho A 


Soi 


eu0o Gol aotamd aioviig 


i alo oF Stow} iota 


9 ¢ i Nine 4 whl toricrit 


artim sigateva cowhaye ait 


j 
4 


ton! bavirsece cee yaheRstyt 
at eedeins 2'awoT? @ 


2 
7 _ oy) 
= = > i” 
— oe 
-_ 


Crown Career Study: 
First-Hand Insights into the World of the Crown 
Page 13 


emphasis on pre-trial resolution, which lends itself to a 
different skill set than the traditional barrister role. 


Three of the Crowns were not interested in the business 
aspects of being in private practice. One Crown spoke of 
the benefits from a lifestyle perspective, suggesting that 
Crowns are able fo achieve: “..a little more balance. You 
can work equally as hard (as those in private practice) 
and many do, but you have the option”. 


One chose criminal law as a result of a belief that it was 
the only area of the law that involved real people with real 
problems rather than focusing on financial issues. 


Several Crowns were attracted to the vanety of work and 
several wanted fo make a commitment to public service. 
One Crown expressed it in this way: “I had a desire to 
work in the public sector — to be a civil servant in the 
classical sense — a public servant dealing with important 
policy matters.” Another observed that: “To have a fair, 
just, civilized society, there must be law and order. | 
wanted to be amongst those who devote their careers to 
having laws that are just, to ensuring the rest of us have a 
good, decent community fo live in. This is one of my core 
values.” 


One interviewee was motivated by watching one of the 
top prosecutors in the country at that time, and attended 
court specifically to watch him perform. 


A number of interviewees were advised during law school 
or while articling that the best place to pursue a career in 
litigation was as a Crown. One Crown stated that several 
judges spoke highly of the Criminal Law Division and its 
work: “| was advised that, in terms of technical proficiency 
and excellence in their work, the Crowns were the best of 
the best. | spoke fo several judges of the court and they 
universally said that the best place to go Is the Crown Law 
Office-Criminal.” 
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Some were drawn fo the drama of the courtroom and by 
a desire to help people. Still others discovered that being 
a Crown was a better fit with their personal philosophy of 
upholding social values, laws, and public order. In the 
words of one Crown: “The role of the defence counsel is 
an important part of the process: people deserve to be 
defended and to ensure the Crown can prove Its case. 
However, (some) clients are guilty of something and It is 
hard to deal with because you don't approve of what 
they were doing.” 
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B. Motivational Factors and 
Workplace Morale 


KEY THEMES 


Making communities safer 


Ensuring justice is fair to all parties 
Personal skills development __ 


Personal and spiritual fulfillment 


° 
s 
age 
« 
e 


Intellectual stimulation 
Helping young colleagues to develop 


__Calibre of colleagues 


Recognition from ministr 


Nineteen of the 21 interviewees said that the importance 
of their work — to victims, to the justice system, and to 
society as a whole — was a primary motivating factor. They 
stressed the significant impact of their work — the 
satisfaction of knowing that what they do really matters. 
They spoke of the satisfaction they derive from assisting 
victims by making them feel that they have been heard, 
that they can trust someone with their story; that someone 
wants to hear what they have to say. In the words of one 
Crown: “When you can experience being able to help 
victims of crime, it is really rewarding. | like feeling I’ve 
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made a positive difference in the life of someone after all 
he or she has been through.” And another: “| hope and 
expect that! can make a difference in a way that is 
substantial and significant to people.” Still another 
expressed the feeling that, “every day, everything | do is 
important — everything matters to someone at least and 
possibly matters to the whole Community.” 


Another Crown explained that the work: “offers an 
opportunity to contribute to the lives of real people. There 
is some intimacy in it. The extent that you become 
involved in the private situations of other people is quite 
stunning, which adds to the feeling of importance and 
your sense of responsibility to the victims, accused and 
witnesses. Cases of damage to children, or death or other 
personal trauma heighten your sense of responsibility. All of 
this makes you feel like what you are doing matters. There 
are real and direct relationships between what you do 
and the impact on the situation. These are not theoretical 
decisions or policies being drafted or rough guidelines that 
somebody might be affected by some day. So you had 
better be careful that you do your job well.” 


The Crowns derive satisfaction from their role in dealing 
with the problems of society and trying to make our 
communities safer. This includes protecting vulnerable 
members of society. In the words of one Crown: "| want a 
role in evening the balance for victims and the accused. | 
always hated bullies who ran roughshod over people. | like 
to even things out. | want both sides to understand that 
matters have been dealt with fairly and with compassion.” 


several Crowns expressed a commitment to public 
service. A number of these have family members who 
share this commitment — either through public service 
careers or volunteer work. Some of the Crowns see their 
work as a calling, rather than a career. 


Some are motivated by their role in shaping the law. One 
appellate Crown said: “It is very exciting to be involved in 
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cases where legal principles are at stake that will have 
broad implications.” 


One Crown expressed motivation as stemming from a 
sense of right and wrong, including: “the power of the 
state to make sure that people who don’t belong in the 
criminal justice system are taken out of If. You are in a 
position fo limit the power of the state and to say no. After 
a while you see situations where you think, ‘but for the 
grace of God...’ and you have influence in making sure 
things are fair.” 


A related morale booster is the freedom to make decisions 
independently. 


One interviewee derived motivation from a spiritual level, 
saying: “| am doing exactly what! am supposed to be 
doing on a spiritual and emotional basis... helping people 
endure horrible tragedies. My most personal fulfillment is in 
dealing with people who are most deeply hurt, especially 
children. To rise above the horror and disgust of it all fo 
assist those who have been victimized brings subtle 
personal rewards and fulfillment that is profound. To see 
the look in a child’s eye or a widow's face and know you 
were a part of helping that person heal and find a way to 
move forward — that opportunity to make a difference in 
someone's life is the greatest motivator.” 


The same interviewee expressed a desire to have the 
toughest cases, where people have suffered the most, 
noting that these cases provide the opportunity to make 
the greatest difference in someone's life because: “the 
outcome of the trial is not the most important aspect. It is 
initially important but ultimately there is no joy in that. The 
widow's husband is not coming back. What is most 
important is everything in the process along the way.” This 
includes the opportunity to display compassion, humanity 
and caring for fellow human beings.” 
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As another interviewee pointed out, “You know your goal 
isn't to advocate for that person. However, you develop a 
connection with that person and want to ensure their 
concerns are properly addressed in the court.” 


Several Crowns contrasted their work — which strives to see 
justice done and to make the community better — with the 
work of defence counsel whose emphasis is on getting the 
best result for the particular clients who have retained 
them. In the words of one Crown: “I have a strict view that 
justice should be served on a fair basis to all parties 
involved. | want to make sure that | treat the accused 
fairly.” Another said: “I believe there has to be very good 
counsel on the Crown side in order to ensure you can 
meet the criminal standard of proof beyond a reasonable 
doubt.” 


One interviewee sees the Crown's role as an opportunity 
to do things for both victims and the accused by tailoring 
a solution to bring “peace in the valley”. The premise 
behind this was that: “packing the accused in jail is not 
necessarily the best solution in all cases.” 


A few Crowns expressed a desire to hone their professional 
Skills - such as being a strong litigator, developing 
intellectual and interpersonal skills, developing policy, 
developing effective approaches to legal issues and to 
the law. One Crown is motivated by a desire to be 
viewed by others in the justice Community — people the 
Crown respects — as having done the job well. 


One Crown expressed having a passion for the law Itself: “I 
enjoy reading case law, presenting arguments, doing 
legal analysis, and so on. | was born to argue. It is easy to 
be committed to something you like fo do. Using my mind 
to solve problems is a huge motivation.” 


Other motivating factors were: having work that is varied 
(“The work is never repetitive because something always 
changes — the community, the ministry, the law, what you 
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have fo prove.”) and having “terrific colleagues” that they 
can count on to provide advice or share the workload. 


Some Crowns described a work ethic that stemmed from 
childhood — a desire to do a good job at a worthwhile 
endeavour. 


Several Crowns noted that they are getting more 
recognition from the ministry and from supervisors than 
used to be the case. One Crown was pleased when the 
Assistant Deputy Minister acknowledged effort in a 
particular situation. The Crowns also find it rewarding to 
get positive feedback from judges, victims and 
complainants. 


Others noted that recognition by the ministry of their 
workload and pressures boosts their morale, even if 
resources are limited. “Having a sense that supervisors, 
right up through to the Attorney General, care about your 
well-being professionally and personally and show 
concern for you as a person.” Recent examples of how 
the ministry has shown recognition of workload are: 


# The provision of the Victim-Witness Interview & 
Preparation Time Initiative, which provides pre- 
scheduled time for Crowns to comprehensively 
interview victims and witnesses and otherwise 
research cases; 


# The provision of assistance to Crowns through the 
Victim-Witness Assistance Programme, which 
provides information about the criminal justice 
process and courtroom orientation as well as case- 
specific information and court accompaniment. 


» The recent pay raise, which provided not only 
additional compensation but also an affirmation of 
the status and importance of the Crown's role in the 
system; and 
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» Supplying computers, which has made a huge 
difference in the Crowns’ ability to access 
information and exchange knowledge through 
email. 


A number of the Crowns have found that the following 
factors all help to build and retain morale: having a sense 
of humour, outside interests (including family and volunteer 
work), working with people that they respect and who are 
doing a good job, and feeling they are part of a team of 
supportive colleagues who are willing to help. 


A number of the interviewees spoke about the satisfaction 
they derive from providing support to the younger Crowns 
in their offices. They described their approach to 
managing in the following ways: 


» “lhave an open door policy. The younger Crowns 
can call me anytime, including nights and weekends, if 
they want or need to discuss anything.” 


» “llet my employees know they will be supported.” 


» “| try not to be too bureaucratic. My style is to be more 
people-oriented than rules-oriented.” 


» “| give them the ball and let them run with it.” 


» “| don’t expect them to do anything that | wouldn't be 
prepared to do myself.” 
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nnn 


C. Main Things Learned 
about Prosecuting Crime 


KEY CATEGORIES 


___ General insights 


Personal and interpersonal skills 


Responses to this question cover a range of subjects. The 
Crowns identified things they have learned about the law 
and performing in the courtroom, but they also described 
how they have honed their professional and interpersonal 
skills, as well as insights that they have gained about the 
justice system. 


The Crowns’ insights reflect the depth of their experience 
and would be valuable information for young criminal 
lawyer's. 


Specific comments are reflected in the following sections. 
(a) Legal Knowledge 


Several Crowns spoke about the degree to which the law, 
and the practice of law, is evolving. One said: “'It is 
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essential that people in this field continue to grow and 
evolve with the subject matter and with society. Crowns 
must be as mainstream as possible.” 


Another said: “From knowing the law and the facts of your 
case flows confidence and the ability to show (that 
confidence) when it is extremely important in conducting 
prosecutions properly.” 


Many Crowns spoke about the importance of continuously 
building their knowledge, particularly for cases in which 
legal arguments prevail. Their advice to any young Crown 
would be to take advantage of training programs made 
available through the Ontario Crown Attorneys’ 
Association and the Criminal Law Division. 


(b) The Justice System 


The interviewees have a number of thoughtful 
observations about the justice system. For example, one 
Crown noted that justice is: “far more elusive than we 
would like to think. Retribution isn’t what will result from a 
trial. If true justice is when people get (fhe punishment 
that they deserved) and are redressed properly (to the 
satisfaction of their victim), then true justice is unrealistic.” 


Another interviewee noted that: “You can’t make things 
perfect for people. They are damaged by what they have 
gone through and no matter what you offer them, you 
can’t make them whole again.” 


Some of the Crowns were struck by the devastating 
impact that crime can have on individuals and how it can 
“tear their lives apart to the point where some victims 
become criminals later in life”. Even those Crowns who 
chose to be dispassionate cannot help but notice the 
devastation. 
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(c) Courtroom Dynamics 


The interviewees made a number of insightful comments 
about the way in which Crowns must conduct themselves 
during a trial and the critical importance of having 
everyone in the courtroom well prepared to perform their 
respective roles effectively. In the words of one Crown: “It 
is important to deal with all people fairly, including the 
accused, and to be perceived to have dealt with them 
fairly. Each one should feel that he or she was listened to, 
the issues were understood and presented fairly by the 
Crown and by all players, including the judge.” 


Several Crowns spoke about the importance of explaining 
the limitations of the criminal justice system to witnesses 
and fo victims, as these individuals may have a different 
perception of what to expect. One interviewee noted: 
“You have to rely on your witnesses to provide information. 
... You need to take care fo tell them where fo go, where 
to sit — including those with criminal records. Treat them the 
same way that you would treat an executive with General 
Motors.” 


On a similar note, another Crown described the need to 
recognize that, although some aspecis of the job become 
routine for the Crown over time, each case Is a first for a 
number of the people involved and it is a very significant 
event in their lives. Therefore, “it is important to not behave 
as though it is run of the mill, because for those people, it is 
clearly not.” 


One Crown commented that in certain instances, some 
things are totally outside of the Crown’s control. “That’s a 
hard lesson to learn because when you first start, you are 
in charge of a case, responsible for taking it through the 
system. You want to cover every base and when 
something goes wrong, you take if out on yourself. But 
sometimes you have to acknowledge that there was 
nothing you could have done. For example, if there is 
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something the police haven't prepared properly, it might 
not be admitted as evidence. If you have time, you might 
be able fo guide them as fo what can be done, but if they 
can't follow up because of time or financial constraints, it 
is frustrating because you might have had a more 
successful outcome. Sometimes, despite your strong legal 
arguments, a judge might take a different approach. You 
wonder whether you could have argued it better, but 
have to realize there is nothing you can do. You presented 
it as best you could unless there is a legal error and you 
can appeadl it. It is hard to learn there is only so much you 
yourself can do.” 


One interviewee noted that, while the duty of fairness is 
extremely important, it can also be: “vexing. Sometimes it 
is agonizing to determine what is the right and fair thing.” 


One Crown talked about ihe need to be alert and 
focused at all times: “You can’t say, ‘today |'m tired so I'm 
going to wing it’. You have to be involved and you have 
to give of yourself in order fo make the connections that 
have to be made.” 


(d) Professional Skills 


Most of the Crowns spoke about professional skills and 
insights they gained through their careers, including: 


» The importance of remaining objective as a 
prosecutor. 


# Maintaining integrity and credibility with counsel and 
the court. 


» The great amount of time that it takes fo prepare for a 
case and the need to be unrelenting in their effort. In 
the words of one Crown: “You can never rest. There is 
no such thing as too much effort.” 


» Advocacy skills. 
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(e) Personal and Interpersonal Skills 


Many Crowns spoke of the importance of developing 
certain personal skills such as: 


The ability to forgive yourself when things don’t go 
perfectly. 


The ability to: “only fight when the bell rings.” In other 
words, not fo personalize or internalize all the battles, 
but rather to recognize that everyone in the court has 
a role to play and their positions shouldn't be taken 
personally. 


The ability to understand how people interact, why 
people do things that: “ at times seem to defy common 
sense”, and how relationships between people can 
lead them to do certain things. 


A toughness to do the job without personalizing it, and 
to separate yourself from what you do. 


(f) Insights about their Role 


Some insights that their Crowns expressed about their roles 
and the justice system include: 


“You'll never wipe out crime. When you start, you think 
that putting people off the street will solve the crime 
problem but it doesn’t.” 


“You have to work really hard to maintain balance. 
(Otherwise), you can become jaded and cynical, 
which can rub off on your family. You have to keep 
that in mind outside the office.” 
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» “There is no substitution for judgment. Judgment is more 
important than anything you can do in terms of 
learning the law.” 


» “You'll have a victory one day, and a defeat the next. 
Put it behind you because the next day you'll be 
dealing with a whole new set of problems.” 


» “Nothing is ever black and white, there are shades of 
grey; two sides to every siory.” 


One Crown talked about the importance of helping 
members of the public to understand the fundamental 
legal principles about presumption of innocence and the 
meaning of an acquittal (i.e., that guilt has not been 
proven, which does not necessarily mean that a person is 
innocent). This individual noted that the burden of proof 
falls on the prosecution but that it can be extremely 
difficult to prove guilt, particularly in sexual assault cases. 
This is why Crowns sometimes opt for settlements rather 
than litigation. 


Another Crown used the phrase: “But for the grace of 
God...” to express the perspective that the majority of 
people who get caught up in the criminal justice system 
(excluding serious re-offenders) are often regular people 
who have done something that many of us could do if we 
were in their position. “A lot of us did things when we were 
younger that we wouldn’t do today. When we deal with 
people's worst moments, we need to remember that this 
doesn't necessarily reflect who they really are. This 
tempers the outrage (‘how could someone have done 
that¢’). On the other hand, there are some offences that 
cause every prosecutor fo wonder how a person could 
get jo the point of ever doing such a thing.” 
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D. Dealing with Change, 
Stress and Vicarious Trauma 


_CdCeiaw ee 
___ Focus on victims’ rig 
inistry practices and policies _ 
| _Resioralivejustice 


Ail of the interviewees have observed significant changes 
in the profession and shifts in the landscape characterized 
by more complex procedures and laws, more paperwork, 
more responsibility to the ministry, and greater public 
accountability. 


(a) Changes in the Law 


One of the greatest challenges is the degree to which the 
law has changed. Since the introduction of the Charter, 
Crowns have faced new types of legal challenges, new 
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law, and new arguments. Before the Charter, the focus of 
the trial was on what happened; now there is more 
emphasis on Charter rights and the police investigation. 
For example, search warrants have to be issued in the right 
way; exhibits have to be handled properly. This is 
frustrating because Crowns have to rely more on the 
police investigation and other factors aside from the 
events of the crime. One Crown stated that the pressure 
to make sure you properly disclose every last bit of 
information is so great that Crowns tend to disclose even 
things that don’t matter, just to avoid being seen to be 
withholding anything. 


Also as a result of the Charter, the Supreme Court now 

makes social policy decisions as well as legal decisions. 
Change occurs on a more frequent basis and It is more 
profound change. For example, the Supreme Court of 

Canada is willing to reconsider its own decisions. 


Some Crowns perceive that these changes have shifted 
the emphasis to the process of justice over the substance 
of a case. 


Similarly, the Martin Report changed how criminal law is 
practised and there have been changes fo important 
criminal statutes such as the Young Offenders Act. 


There is a greater focus on victims’ rights from the 
perspective of both the Charter and the criminal law, 
including the requirement to have victim impact 
statements. The privacy rights of victims need to be 
respected and they have aright to be represented. 


Cases have become longer and more complex because 
of Charter arguments, as well as changes in legislation 
(which result in new case law). Even the crimes 
themselves — and society’s attitudes toward those crimes — 
have changed. People are becoming more litigious. 
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All of inese changes have made the Crowns’ work more 
challenging. Other changes that have made their jobs 
easier include case law that makes it easier to prosecute 
with child witnesses, as well as DNA data banking, and the 
sexual offender registry. 


(b) Ministry Practices 


The way in which Crowns operate has changed in 
accordance with ministry accountability policies and 
directives. For example, the ministry has become more 
business-like, with a greater emphasis on efficiency than in 
the past. 


There are protocols around meeting with other 
participants in the justice system (e.g., police) to try to 
work with them for the betterment of the public. High 
profile inquests have led to new policies and procedures. 


There is a greater emphasis on attempting to resolve cases 
at the outset of a tral, which is a positive change in 
comparison jo pleas entered without proper discussion. 
One Crown suggested that the movement towards 
restorative justice is: “the most fundamental challenge that 
criminal law has faced in more than 300 years. The 
Charter only deals with the issue of proof, while restorative 
justice deals with what we do once we have proven and 
have the right to intervene in the lives of citizens.” 


These developments have led to changes in the amount 
and type of documentation required and rules to be 
followed. It has also caused a shift from the role of 
barrister io work outside of the courtroom. There is 
pressure to resolve things out of court, particularly if you 
are not likely to obtain a conviction at trial. As a result, 
fewer Crowns get to attend court and young Crowns have 
less opportunity to hone courtroom skills before taking on a 
murder case. This makes the learning curve much tougher. 
In the words of one Crown: “By and large, we are now 
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bringing along a whole new breed of Crowns who have 
no ability to build experience in the trenches. They can be 
out three to four years without the opportunity to appear 
before a jury. Their first jury trial could be a murder case 
against a defence counsel who has handled 30 cases.” 


There is a huge workload, including more “mega-cases” 
(i.e., cases that go on for, say, more than six months), 
which is a drain on the Crown and on resources. At the 
same time, there is a focus on ensuring the efficient use of 
justice resources. For example, at the Court of Appeal if 
you take more than two hours to argue your case, you 
have to justify the time extension to a judge. 


Appeals are approached differently, with time limits on 
arguments and page limits for factums. As a result, the 
focus has shifted from advocacy skills fo writing skills and 
greater focus on what is most important to the case. 


While a number of these changes are positive, they 
nevertheless require Crowns to adapt and to develop new 
skills and approaches. 
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(c) Public Accountability 


The criminal justice system is more in the public eye than it 
used to be. This has led to more scrutiny and the 
challenge of dealing with victims’ expectations. 


The number of judges, Crowns and defence counsel has 
increased significantly. When there were only a couple of 
hundred people in total, there was a certain collegiality, 
as everyone knew each other. Today, if people don’t 
know each other, they become more cautious. As one 
Crown expressed It: “In the old days, we would really 
argue with the opposition but if was never personal, and 
we would go for a beer later. Now, some attacks are on 
occasion more personal.” 


Crown conduct and relationships with the defence bar 
are under increasing scrutiny — although there are different 
views as to the extent of this shiff. One interviewee said: 
“This isn’t a huge shift... every generation of lawyers says, ‘| 
can't believe people don't get along like they used to.’ ”. 
Another expressed the view that this dynamic had gotten 
much worse. 


(d) Professional Practices 


One major shift for Crowns who have been in practice 
more than a certain number of years is the use of 
technology. This has far-reaching implications that are 
largely positive, including: 


» Much more frequent communications, resulting in 
better preparation and better relationships (e.g., with 
the police). 


« Ability to conduct thorough research more quickly and 
at any time of day. 
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» The need to have systems in place to deal with the 
faster Dace so you can use If fo your advantage. 


(ii) Dealing with Change 


DEALING WITH CHANGE 


Training 


Use of new tools, programs 


in justice system 


The Crowns have developed a number of approaches to 
deal with these changes. 


Most of them have adapted by informing themselves, 
either through courses, reading, or by seeking ideas or 
information from colleagues and others. 


Some spoke of drawing on the resources and supports 
offered by the Criminal Law Division such as Victims’ 
Assistance Programs. 


Some of the Crowns have developed or participated in 
programs that bring together the various participants in 
the justice system to work towards a common goal. For 
example, some are working with the police to ensure that 
the various components of the Victims’ Bill of Rights are 
reflected effectively. In some parts of the province, the 
Crowns meet regularly with all participants in the system 
including the police, duty counsel, defence lawyers, 
mental health workers, probation and parole officers, 
corrections and jail personnel, to deal with issues that 
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impact on justice service delivery (e.g., time and delivery 
of prisoners). 


Most of the female Crowns believe they are perceived as 
role models for younger women and they have a strong 
desire to ensure that the system shows tolerance for and 
acceptance of younger women. For example, one Crown 
said, “| know what it’s like working 18 hours a day, working 
most of the night and having a baby cry in the night. | 
want younger women fo know they can do it, [and that if 
they are having problems], they can call me and we will 
figure out how to deal with it.” 


One Crown spoke of the importance of being receptive to 
change and “going with the flow”. Most or all of the 
Crowns have learned to deal with personal attacks 
without letting such tactics affect them too deeply. 


iii) Beyond Change: The Unique 
Stresses Faced by Crowns 


Understanding the nature of the stresses and vicarious 
trauma that the Crowns face is key to gaining insights into 
their motivation and commitment. Several described 
these stresses as the most difficult aspect of their work. 


The stresses are triggered for different reasons. A number 
of interviewees spoke of a specific case that had haunted 
them because they personalized some aspect of the 
case. For example, one of the interviewees once handled 
a murder case in which the victim was a six-year-old girl. 

In the midst of reviewing evidence, the Crown discovered 
that the victim shared a birthday with the Crown’s own six- 
year-old daughter. This affected the Crown deeply and 
made it more difficult fo deal with the horror of the case. 


Another form of vicarious trauma is a loss of perspective 
towards society in general caused by the degree to which 


SATS ih - ) Der 2) 
wort) 305 So GeO of of SAO) Weeeeew . ; 


iF 


. 
(te ee a et RT So Sig a EE cal eo ae 
r 
7 


ywavitestd, | it oo) Weviled soivias sodeui no Sperm 
(Men WO 


i (ff avetled erevcnd sions! anihte GM 


) vooet 945 MOMUcY 10) ektann shal 


Oo SD 


wa Si e 


win’) sdT_.zoned> breve Gi) 


~ a - 4 
ee 4 Sees are 
— a” eh. hs) els Se ee 


ibn sc) oni asad 
om | * a4 nv SP Teor) sere 
yerniry ip fits tore 


ie f Mich tus tip aft estle groan 


n > EET ees ay 

pS ES Cte 2B Ct Baty OO SoG? aise 
Honensd yee? aunsed (yen 

RiNTONG (OF .470D 

. ‘G2 © cove (THIS OP VI hwy By Sa eT ee 
berevon a nworQvent @onebiy i Oohven iy TO Teena can ee 
se wo) ant ite yODMnd ID De torigatiialy Sat Hone 
ID VQSst 2 sc) Detoeto adT SIA OURE Blosbsy 
ee nt }o ener oni riw losis ol tlic eienad® sta 


avitpeqned lo aol. 2 poruot wohowiv te ante! nedigntt 
Hiatw Of @engeb ant yd begvom ertep iy leisOr eno wsgy n 


Se ea == oe 


Crown Career Study: 
First-Hand Insights into the World of the Crown 
Page 34 


the Crown's attention is focused on the criminal element 
and on people in dysfunctional relationships. One Crown 
noted that at times, a stranger on the street comes across 
to him/her as a break-and-enter artist. 


Some Crowns may have faced additional stresses, for 
example in settings where they may have handled only 
sexual assault and child abuse cases for an extensive 
period of time. The organization is more and more 
sensitive to this. 


Some Crowns spoke about stress caused by other factors, 
such as sheer fatigue that results from a major case or 
burnout from the heavy workload, which is due in part to 
the intense preparation involved in getting ready for a 
case. One Crown referred to the “sheer fatigue” of feeling 
that one is always being judged, particularly during more 
Senlous Cases. 


One interviewee stated that vicarious trauma is not as big 
an issue for Crown Counsel (who handle appeals only) as 
it is for a Crown Attorney because Crown Counsel: “see 
the evidence but don’t deal with victims on a direct basis. 
It is less difficult to read what happened as opposed to 
hearing them sob in front of you.” 


(iv) Dealing with Stress 


KEY THEMES 
| leadabalanced life 


Compartmentalizing their lives 


Healthy lifes 
Physical activi 
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Time off after lengthy case 
_Focus on the positive in socie 
Spirituality and meditation 


To deal with these pressures, virtually all of the Crowns 
expressed the need to have a strong and stable life 
outside the office. Those with family sooke passionately 
about the importance of their soouses and children in 
keeping them grounded and bringing balance to their 
lives. As expressed by one: “I preserve a portion of my 
day for my family no matter what. From 6 to 9 pm | will not 
work. After 9, | have fo work most days and that’s fine.” 


Interestingly, there was no consensus about whether it was 
a benefit or a liability to have a spouse or close friends 
involved in the criminal justice system. Those with spouses 
in the system believe it is helpful because their partners 
can truly understand the stresses they are facing, which 
strengthened their bond and brought support even to the 
point of discussing strategy during major cases. However, 
others believe it is a benefit that their soouses and friends 
are not directly involved in the justice system as it forces 
them to have other shared interests and to talk about 
matters outside work during their leisure time. 


Several Crowns have found that the best way to deal with 
vicarious trauma is to avoid it by maintaining a 
professional distance, remaining objective and not getting 
too personally drawn into a case. One Crown said: “You 
have to approach the job as a legal professional, not as a 
social worker or a helping professional. Don't be out 
solving the problems of the world. The approach of people 
who are helping by nature doesn’t go with the function of 
Q prosecutor.” Another said: “Meet with the victims, keep 
them informed, and keep their views in mind. Be polite 
and courteous but not too involved.” Some Crowns 
believe that these strategies have helped them to perform 
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their jobs more effectively by maintaining a professional 
perspective and not becoming too emotionally involved. 


However a few of the Crowns spoke passionately about 
the satisfaction they derive through displaying 
compassion, humanity and care for fellow human beings 
who have been harmed, as this approach allows the 
Crown to become an important part of the victims’ 
healing process and helps them find a way to move 
forward with their lives. 


Most of the Crowns find great support in their colleagues. 
Often this takes the form of providing guidance and insight 
to help each other with their work. However, in many 
cases, they derive strength from their colleagues’ 
understanding of their stresses, particularly during major 
cases. In at least one office, the Crowns watch for stress in 
each other and try to help. “It is not like talking to 
someone outside the system. Colleagues know the judge, 
have handled a similar case, have had similar feelings... 
They cheer you up or put the day's events into context.” 


A number of interviewees spoke about the importance of 
compartmentalizing their lives, by leaving work at the 
office. To stress this point, one quoted a highly regarded 
senior Crown who said: “Only fight when the bell rings.” 
Many of the Crowns spoke about the importance of 
having hobbies such as gardening, travel, hunting or 
archery, as well as being involved in their children’s 
schools, coaching hockey, or doing volunteer work. 


Several mentioned exercise, balanced diets, a healthy 
lifestyle and taking time to relax as contributing to 
effective stress management. Some prefer relaxing, low- 
key recreational activities such as fishing, while some 
others engage in intense physical activities, such as racing 
motorcycles. One interviewee noted: “No matter how bad 
things are, they disappear when | race because | have to 
focus on what! am doing.” The key seems to be finding 
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an outlet that totally absorbs them, taking them away 
from the office for a period of time. 


Some of the Crowns felt they had dealt well with the 
stresses of the job, while ofhers weren't as confident that 
they had coped well. A small number of those 
interviewed sought counselling when the stresses were too 
great. A few others spoke of the importance of spirituality 
and meditation in coping with troubling cases. Another 
spoke of maintaining a positive outlook, recognizing the 
good in society, and having a sense of humour. 


One Crown emphasized the importance of having other 
aspects of one’s life under control — being well organized. 
Another said that when one fell into the mode of looking 
for criminals at every corner, the best approach was to 
leave town for a few days — to a cottage perhaps — so as 
not to inadvertently encounter the crime scenes of cases 
that one had prosecuted. 


Others believe that the stress had to run its course. As one 
Crown said: “Time cures things”. Another said: “You just 
have to carry it around until it dies.” 


Some of the Crowns noted that the stress is more difficult to 
handle when one goes from one serious case directly into 
another without having an opportunity to recharge and 
refresh. This is even more so if the Crown happens to be 
experiencing stress in other aspects of life (e.g., divorce, 
serious illness, death of a parent). One Crown indicated 
that when the number and severity of sexual assault cases 
was found fo be too great, that Crown would ask for a 
different type of case. Another Crown found it helpful to 
be on specialized teams (e.g., child abuse) but getting 
variety of work over time. 


Several interviewees take advantage of the policy to 
apply for five additional vacation days at the end of a big 
case. (Some noted that it was more than reasonable for 
them to take an extra week of vacation, as the amount of 
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overtime required on large cases is far more than one 
week’s worth of time.) 


One interviewee finds strength in taking time before the 
onset of a major trial by completing all of the research and 
preparatory work prior to the day before. On the day 
before the trial, this Crown takes a day off to attend to 
personal matters and take some time to relax. 


While some Crowns find that the stress accumulates and 
becomes more difficult fo handle over time, one 
interviewee observed that the stress had lessened with 
experience, saying: “The more | get confident in my 
abilities, the more able | am to balance my life. Every 
young Crown/lawyer finds it very stressful because the 
learning curve Is so high. The more prepared and 
knowledgeable you are in a certain area, the less stress 
you feel.” 
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E. Most Important 
Professional Characteristics 
or Skills 


KEY THEMES __ 


The Crowns identified a range of characteristics that 
contribute most significantly to their success, such as: 
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Good judgmeni and the ability to make decisions 
and fo think quickly on one’s feet. There is a need to 
“marshal the facts — see them with fresh eyes —and 
to take a creative approach to a case”. 


Honesty, integrity and fairness. “You have to 
appreciate the greater scheme of things. You have 
to be fair to victims, the accused, the court and the 
defence. It’s adversarial so you have to be a good 
advocate — able to argue for your side — but as a 
good Crown, you have a greaier responsibility. If it’s 
not in the best interest of the administration of 
justice, you shouldn't prosecute. Convicting 
someone unfairly is not in the interest of justice.” 


A commitment to public service, a strong inner 
sense of justice and a sense of pride in being a 
Crown. 


Other characteristics fall under the categories of 
interpersonal skills, personality traits, and enjoyment of their 


role. 


In the area of interpersonal skills, the Crowns spoke 
of the importance of understanding what motivates 
people, human behaviour, interpersonal dynamics, 
group dynamics, knowing how to communicate 
with different types of individuals, including children, 
and knowing how to encourage them to reveal the 
personal details of what happened to them. One 
Crown talked about the need to be tolerant and 
patient with others, including staff, police and other 
lawyers. Others sooke of the need fo feel 
compassion and the ability to see both sides of the 
coin — to put oneself in the place of another. 


Personality traits identified by the Crowns as having 
contributed to their success include flexibility, a 
sense of humour, being highly self-motivated and 
determined and the ability to: 
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» Handle stress effectively; 
=» Keep their perspective; and 
# Maintain composure and be in control. 


Some Crowns noted that it is important to have the 
ability to be assertive — to show tenacity — in your 
dealings with people. “You have to be respectful 
but assertive at the same time. If you are going to 
fight for a living, you have to have the chutzpah to 
fight every day. You always have someone across 
the floor who is your opponent. You have to out- 
think them, out-lawyer them.” 


Genuinely enjoying their role — feeling passion for 
the work — is seen by several of the Crowns as 
contributing positively to their success. Some spoke 
of enjoying a particular aspect of their work (e.g., 
factum writing, going to court, or advocacy work), 
while others sooke more broadly about the pleasure 
they derive from working hard and being 
challenged and from their genuine interest in the 
law. “Some people are naturally brilliant and don't 
have to work as hard, but most of us have to do the 
work when it’s required. Never allow a case to falter 
because someone else has worked harder than 
you.” 


Yet another identified curiosity as an important trait, 
along with: “a readiness to look outside the 
prevailing paradigm and a capacity to articulate 
alternate visions”. 


Professional skills that were specifically mentioned as 
contributing to their success were: 


o The ability to be succinct and to convey 
ideas in a language that the jury understands. 
This includes the ability to organize large 
chunks of information and to distil complex 
ideas into a simple straightforward statement. 
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Oo 


“If you can distil and present complex case 
law in a straightforward way, people will 
understand. If you can’t present it properly, 
you won't get anywhere even if you are 
right.” 


Attention to detail, particularly in dealing with 
matters such as forensics. 


Time management skills including the ability 
to prioritize well. 


Having an excellent memory. 


Keeping up with the law. 


Taken together, these characteristics provide a 
comprehensive profile of a successful Crown Attorney. 
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F. Role of Education, 
Training and Development 


KEY CATEGORIES 


Legal knowledge 


Management training 


Informal learning through colleagues 
Learning through teaching _ 
_ Guidance by supervisors or mentors 


Sixteen of the 21 interviewees were emphatic about the 
pivotal role of education, particularly continuing 
education, in their success. They noted that Crowns are 
expected by the bench to know current legal issues and 
pointed out that having more knowledge makes you more 
confident in prosecuting, which relieves some of the stress. 


The vast majority of the Crowns spoke in glowing terms 
about courses offered through the Criminal Law Division 
and the Ontario Crown Attorneys’ Association. Several 
described these courses as being “second to none’. One 
representative comment was: “The education system that 
is available for Ontario Crowns has the greatest Courses 
I've ever seen. No other place in the province or the 
Country can come close.” 
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High marks were given to courses offered through the 
ministry on topics such as management training, and on 
external opportunities that were recently offered to some 
Crowns. In the words of one interviewee: “Il have never 
gone to one (of these courses) where | didn’t learn 
something extremely useful that | subsequently put into 
practice.” 


One Crown spoke highly of a unique opportunity offered 
to some Crowns in the mid-1980s to become bilingual, as a 
result of the government's decision to provide services in 
the French language to people in non-Francophone 
areas. This individual attended tutorials, had extensive 
training in Quebec and worked for Crown offices in 
Quebec. Since then, this Crown has done bilingual murder 
trials. The Crown described the degree of training and 
professional development as “phenomenal” and noted 
that: “it kept me immeasurably interested in the position”. 


Two of the interviewees spoke of their decision to pursue a 
path of self-education — developing skills through 
experience, practice and huge amounts of reading. One 
of these individuals considers learning how to keep up with 
the law and adapting skills through experience as the 
ultimate in self-develooment. 


Several interviewees talked about the informal learning 
and networking that takes place during conferences, 
which helps them to rejuvenate, gives people fresh ideas 
about how to handle particular situations and improves 
morale. 


Some interviewees noted that there is no course that trains 
you to be a lawyer; that a law degree doesn't prepare 
you except in a general sense: “What we value (in 
Crowns) is the ability to make judgment calls and to be 
fair. You can learn the law. It’s the stuff we can’t teach 
you that’s important.” 
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Several sooke of the need for guidance by supervisors or 
mentors and the learning that occurs through teamwork 
and cooperation with colleagues. 


Virtually all of fhe interviewees talked about the 
importance of keeping up with the law — knowing when to 
object, when something is improper, and so on. This 
knowledge can be gained in a variety of ways: formal 
courses, office meetings with an educational segment, 
through mentors, and so on. 


Many of the interviewees have taught continuing 
education courses to other Crowns. All of them found 
these experiences fo be rewarding and stimulating. One 
interviewee found that in the early years with the ministry, 
when attending lectures or courses taught by leading 
Crowns at that time, if was difficult fo imagine 
comprehending information on their level. Now, this Crown 
has developed the knowledge and insight to teach 
younger Crowns. 
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G. Role of Colleagues and 
Supervisors 


KEY CATEGORIES 
Legal knowledge 
Support and advice 


@ 
« 
* 
2 
* 


(a) Colleagues 


Most Crowns spoke highly of the role that colleagues have 
played in their careers. As noted in the previous section, 
several Crowns have found that their colleagues are a 
great resource and have helped them to learn. 


A number of Crowns expressed the view that the 
camaraderie that exists among their colleagues is helpful 
and important given the stresses of the job. Most said that 
colleagues provide advice on cases and have always 
been willing fo help. One Crown said: “People would 
always make time; would assist you with personal or 
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professional problems. They would take the young lawyers 
under their wing, have them as juniors and make them feel 
like an important part of the case.” 


For young lawyers, the opportunity to act as the junior 
Crown on a major case with a more experienced 
colleague is a tremendous way to learn. 


In at least one case, the Crown's closest friends are mostly 
colleagues because the profession attracts people with 
similar interests and values. This creates a good sounding 
board for issues that arise in the course of work. 


Another Crown noted that because their job is difficult, it is 
invigorating to be bolstered by their colleagues. 
“Colleagues help you to keep things in perspective. They 
don't have the emotional involvement in your cases that 
you do. It’s invaluable support.” Some Crowns expressed 
appreciation toward colleagues who sat with them to 
await the return of juries. 


(b) Supervisors 


Many of the interviewees reported having had strong 
support from supervisors through their careers. One said: 
“The best bosses that | had trusted me, gave me 
opportunities, promoted me, saw my strengths at times 
when | didn’t. They gave me my lead and were excellent 
at what they did. | respected them, and wanted to do my 
job like they did.” Another noted: "a good Crown is a task 
master, but never drives his or her people harder than he 
or she drives him- or herself.” 


Many of the interviewees were most comfortable with 
supervisors Who were there to offer support when needed 
but did not interfere with day-to-day work. As one Crown 
expressed it: “Independence is a very important attribute 
when you are in this job. The supervisors | have had fit my 
personality because they under-manage rather than over- 
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managing me. They have been supportive and 
complimentary and have validated me by giving me 
more serious work on a continual basis. They don't try to 
tell me what to do. They lef me make my decisions. You 
are the CEO of the cases you do. You have to schedule 
the witnesses, tell the police what to do and when to bring 
people. You do your job and handle your cases. You 
should consult your supervisor if you are making a 
momentous decision.” 


Another Crown talked about the importance of being 
recognized and considered by the supervisor: “My first 
Crown was excellent. He would come in and speak to me, 
find out what was going on, whether! had any questions. 
He would tell me at 5:30 that if | didn’t have any cases that 
| had to work on right then, that! should go home. When 
other colleagues say it, you don’t feel you can leave, but 
when the Crown fells you, it is more helpful because it 
carries a personal connection with the person who Is 
responsible for the office.” 


A few interviewees did not experience this support and felt 
that being without it was a distinct disadvantage. One 
interviewee reported receiving enormous support from 
outside the ministry, especially from judges and the 
defence bar, more so than from direct supervisors. 


Those who had good supervisory support described the 
benefits as: ”.. feeling backed up as long as | did the best 
work | could. This was important because people could 
get paralyzed in the job if they were afraid of getting into 
trouble. This could seriously undermine their confidence. In 
addition, some people who lack that support worry about 
getting personally sued.” 


One individual described a situation in which the 
approach of the prosecution on a large case was 
questioned and scrutinized extensively. In the end, the 
supervisor Completely supported his Crowns. “Having the 
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supervisor back you in those circumstances was a 
powerful thing and influenced me a great deal.” 


Those who have had good experiences with supervisors 
often viewed those supervisors as role models: “The first 
Crown | ever worked for showed me that the criminal law 
was an instrument to accomplish goals rather than a goal 
in itself. Every Crown | have worked with has been equally 
committed to trying to do justice in a broad sense, 
including for the community at large.” 


One Crown, who acted in the role of regional director for 
a period of time, saying that it: “.. gave me the 
opportunity to work with the most brilliant legal minds in 
Ontario. They heaped responsibility on me and challenged 
me to be the best that! could. By their example, they 
inspired me to greater heights.” 


Most of the Crowns expressed their desire to act as good 
role models and strong mentors for the younger Assistant 
Crowns/Crown Counsel in their offices. 
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H. Role of Criminal Law 
Division 


| KEY CATEGORIES | 
Security, support, credibility 


Attracts good people 


J 
Provides alternate assignments _ 
Continuing education 


The Criminal Law Division has influenced the interviewees 
in a number of different ways. 


Many of the Crowns felt the division had influenced the 
way in which they perform their jobs to ensure that the 
justice system in Ontario is accessible and accountable. 
The division can lend support when a Crown wants to 
improve the system. For example, it works cooperatively 
with the Victim-Witness Assistance Programme on services 
and on a variety of initiatives. The division can and has 
provided tremendous support in crisis situations. It also 
provides excellent opportunities for continuing education 
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through the courses that it offers as well as ongoing 
vehicles such as the weekly newsletter and the new case 
law database. 


A Crown expressed the view that: “the ministry allows you 
to shine in a way that is still difficult fo do in the private 
SECTOr. } 


One Crown noted that the division has a role in 
developing policies that may influence the Crowns’ 
approach to their work. 


Several Crowns spoke favourably about the intent and 
quality of consultation that has occurred more recently on 
topics such as best practices, as well as the Crown Career 
Study. 


A few interviewees credit the division for creating a 
structure and discipline that allows the Crown to be 
creative but at the same time provides security, position, 
support and credibility. Another said the division: “sets a 
high standard — in terms of both legal ability and a 
commitment to public duty”. Several observed that the 
ministry attracts and retains good people. 


One Crown spoke of the “rigorous professionalism of the 
entire division — serious, intelligent and dedicated people 
doing their best in a difficult environment. The Criminal Law 
Division has provided room to grow and challenge and 
think. If has not been afraid of serious challenge and in 
fact is increasingly supporting the creative involvement of 
its staff.” 


The Criminal Law Division can play an important role in 
motivating Crowns by providing recognition for the role 
that they play. 


Many of the interviewees found that, once in the Criminal 
Law Division, they were able to play major roles in the 
special project and committee work of the division. For 
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example, some served on committees or task forces, such 
as the technology committee of the Ontario Crown 
Attorneys’ Association; others have assisted with major 
projects such as: 


# Helping to draft the Crown Policy Manual and the 
policy regarding disclosure to the defence; 


= Developing expertise in emerging areas of the law 
such as the use of DNA evidence, child abuse, or 
domestic violence; 


# Providing training (particularly in new areas of the 
law) for other Crowns as well as the judiciary, local 
police and the RCMP; and 


# Participating in focus groups that could ultimately 
influence policy decisions. 


These activities contribute to a stronger justice system and 
raise the profile of the division. Moreover, it is helpful for 
Crowns’ development, morale and motivation to take on 
new assignments at various times throughout their careers. 


The Criminal Law Division encourages community 
involvement and several Crowns serve on the boards of 
outside organizations such as the Canadian Mental Health 
Association, which raises the profile of the ministry and 
provides opportunities to improve the public's 
understanding of the justice system. 


Some Crowns have sought opportunities to speak to 
students about pursuing a career in the prosecutorial 
service. One Crown suggested that this activity should be 
more prevalent: “It is an incredibly fulfilling legal career, 
offers immense challenges of many varieties. One is the 
prosecution of complex cases, two is the challenge of 
using your discretion professionally in the name of the 
Queen, and three is having a position of substantial 
influence in the community to engage in making 
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communities safer and healthier places. We should be 
doing much more to encourage young people to think 
about a career in this field. We should be actively going to 
law schools to talk about careers as crown attorneys.” 


Several Crowns noted that the way in which they perform 
their jobs influences the division because their 
performance is a reflection of the justice system, impacts 
public opinion and creates role models. One Crown 
stated: “It is incredibly important [that the justice system 
be] accessible and accountable [and so |] try to answer 
questions, to ensure that if someone wants to know how 
the system works, | tell them.” These Crowns noted that 
they had sought management positions in order to be 
able to effect change. 
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4. Concluding 
Comments 


The number of Crowns interviewed for this report is foo 
small to draw statistically significant conclusions. However, 
the degree of consistency in many of the responses makes 
it possible to construct a profile of a model Crown. 
Characteristics shared by many of the interviewees 
include: 


e Their strong commitment to public service; 
e Their desire to achieve justice for all parties; 


e The compatibility of their role as Crowns with their 
personal beliefs and values (such as integrity). 


This report will help the Criminal Law Division to attract, 
develop and retain talent by reflecting the Crowns’ 
perspectives in marketing and interview tools, 
developmental opportunities, career planning and the 
identification of key success factors. The findings will also 
benefit individuals who are considering or pursuing a 
career in the prosecution service. 
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Appendix: 
Interview Questions 


. What attracted you to a career in the Criminal Law 


Divisione 


. What motivates your commitment to your work? 


. What are the three main things you have learned 


about prosecuting crime during your career? 


How do you deal with the stress and vicarious 
trauma¢ 


What professional characteristics/skills do you think 
have contributed most positively to your career? 


How have education, training and development 
contributed to your career? 


What part have your colleagues and supervisors 
played in your career¢ 


How has the profession changed over the course of 
your careere Has the “landscape” moved? How 
have you changed to adjust to this? 


. What contributes to your good morale in the 


workplace? 


. How has the Criminal Law Division as an 


organization influenced you — and how have you 
contributed to or influenced it over the years¢ 
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